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TOWN OF EAST FREMANTLE PLASTIC BAG REDUCTION LOCAL LAW 2017 — 
DISALLOWANCE 

Motion 

Pursuant to standing order 67(3), the following motion by Hon Robin Chapple was moved pro forma on 
7 September 2017 — 

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the 
Town of East Fremantle Plastic Bag Reduction Local Law 2017 published in the Government Gazette on 
2 June 2017 and tabled in the Legislative Council on 13 June 2017 under the Local Government Act 1995, 
be and is hereby disallowed. 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.22 pm]: It is actually quite a sad piece of legislation that the 
Joint Standing Committee on Delegated Legislation has had a look at. Unfortunately, a number of processes were 
carried out, and I will articulate those shortly, that made for an invalid law. A problem that the committee has 
always had is that we quite often reject laws because they do not fulfil the criteria of delegated lawmaking. In this 
case—we have had a couple of others in the past—the law by its very nature is invalid. At one level we did not 
have to disallow it, because it had no function. 

I will run through the essence of the issue. In making a local law, the Town of East Fremantle breached section 
3.12.4 of the Local Government Act by adopting a law that was significantly different from the law that had been 
proposed. It had been gazetted, and was changed after the gazettal. Between the time it was gazetted and the time 
that we got to see it, it had changed. That simply cannot be done without going through the whole process again. 
I know we have time constraints, so I will just go to the fundamentals. The issue then became that, because the 
law was invalidly made—it is important that the law comply with sections 3.12.4 and 3.13 of the 
Local Government Act—the town then attempted to re-establish the process without going through the formal 
requirements of such legislation. In essence, that meant that the town breached section 3.13 of the 
Local Government Act by failing to recommence the local lawmaking process under section 3.12 of the LGA 
when it decided to make the instrument, which in the committee’s view amounted to a local law that would be 
significantly different from the one proposed. This was in relation to the size of the plastic bag in microns. 
Originally, a ban on plastic bags of 30 microns was looked at and then, under advice from the Western Australian 
Local Government Association, the town sought to change the size to 60 microns. That might not seem much, but 
when a law is established, that is the law that we go by. Having made an amendment to the size of the plastic bag, 
the town thought that the amendment would not need to be reviewed by the Minister for Local Government. Our 
term of reference 10.6(a) states — 

In its consideration of an instrument, the Committee is to inquire whether the instrument — 

… is within power … 

The committee was of the view that the instrument was invalid by reason of noncompliance with sections 3.12 and 
3.13 and it offended the term of reference 10.6(a). The committee therefore recommended to Parliament that the 
instrument be disallowed. 

All the local authority has to do is start the process again and make sure that it puts the right figure in the law and 
there will not be a problem, so it is not anything to do with the policy. 

This disallowance is one of the unusual ones because we are disallowing something that has no status in law, so if 
we did not disallow it, it would not be able to be effected anyway, but we go through this process of disallowance 
to let the public know, by putting on the public record, that it has been disallowed. It is one of those odd instances 
we come across occasionally. I can only remember twice disallowing something that has no stature in law anyway. 
It is a bit of a weird scenario. I just thought I would explain that to the chamber and I hope I will get the chamber’s 
support on behalf of the Joint Standing Committee on Delegated Legislation. 

HON DONNA FARAGHER (East Metropolitan) [9.27 pm]: I rise briefly on behalf of the opposition to indicate 
that given the recommendation of the Joint Standing Committee on Delegated Legislation that has just been 
articulated by Hon Robin Chapple that the local law be disallowed on the basis that the Town of East Fremantle 
breached sections 3.12 and 3.13 of the Local Government Act 1995 when making it, the opposition will support 
the disallowance. As the honourable member said, local councils must adhere to the procedures set out in the act 
and it is clear from the committee’s report, again articulated by the member, that that did not occur in this situation. 
Therefore, as I said, the opposition will support the disallowance. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [9.28 pm]: I indicate, too, 
on behalf of the government, that we will support the disallowance. It is unfortunate that the Town of East 
Fremantle did not follow proper procedure. I indicate from my perspective that dealing with waste issues and the 
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issue of plastic bags is a priority for me. Although this law presumably will be disallowed tonight, its intention 
will be reached in the middle of next year when a plastic bag ban is in place across the state of Western Australia. 
It is disappointing. I am the first person to acknowledge and congratulate the Town of East Fremantle for acting 
to ban plastic bags. The use of plastic bags is a significant issue in the community and although it does not have 
the biggest of impacts environmentally, this is certainly an issue that the community is behind. It is with a heavy 
heart in one sense that the government supports the disallowance, but the Town of East Fremantle did not follow 
proper procedure. In light of that fact, the government will support the committee’s recommendation. 

Question put and passed. 
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